DEPOSI D> BYe THE 
UNITED STATES OF AMERICA 


INVESTIGATION OF IMPROPER ACTIVITIES IN THE 
LABOR OR MANAGEMENT FIEL 


HEARINGS 


SELECT COMMITTEE 
ON IMPROPER ACTIVITIES IN THE 
LABOR OR MANAGEMENT FIELD 
EIGHTY-FIFTH CONGRESS 


FIRST SESSION 


PURSUANT TO SENATE RESOLUTION 74, 85TH CONGRESS 
JULY 16, 1957 
PART 7A 


Printed for the use of the Select Committee on Improper Activities in the 
Labor or Management Field 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1957 








SELECT COMMITTEE ON IMPROPER ACTIVITIES IN THE LABOR OR 
MANAGEMENT FIELD 


JOHN L. McCLELLAN, Arkansas, Chairman 
IRVING M. IVES, New York, Vice Chairman 


JOHN F. KENNEDY, Massachusetts KARL EB. MUNDT, South Dakota 
SAM J. ERVIN, Jz., North Carolina BARRY GOLDWATHR, Arizona 
PAT McNAMARA, Michigan CARL T. CURTIS, Nebraska 


ROBERT F’. KENNEDY, Chief Counsel 
RutTH YOUNG Watt, Chief Clerk 


Ir 





CONTENTS 


STATEMENT OF MoNTGOMERY Warp & Co. 


Page 
Geen GEES; CORA «oo anc cna peeasesadnbeaweseeudeseanus 2a 
EXHIBITS 
218. Memorandum of agreement between Montgomery Ward Introduced Appears 
& Co. and International Brotherhood of Teamsters, ©" page on page 
Pie A coectntensnincdeghis sae on mca aispilea ins taldadiiali ats 15a (*) 
219. Report dated March 10, 1955, to Mr. Avery, re Teamsters’ 
gale, Gemma by cont Ay BOEP.....« .sciccicccsccccascuas 21a (*) 
PrmOOU OE Geet 1G BOOS re a kk ook nonce dnecdsenlsasncsauneee la 








INVESTIGATION OF IMPROPER ACTIVITIES IN THE 
LABOR OR MANAGEMENT FIELD 


TUESDAY, JULY 16, 1957 


UNITED STATES SENATE, 
SELEcT COMMITTEE ON IMPROPER ACTIVITIES 
IN THE LABOR oR MANAGEMENT FIELD, 
Washington, D.C. 

The select committee met at 10:30 a. m., pursuant to Senate Reso- 
lution 74, agreed to January 30, 1957, in Room 357 of the Senate 
Office Building, Senator John L. McClellan (chairman of the select 
committee) presiding. 

Present : Senator John L. McClellan, Democrat, Arkansas; Senator 
Irving M. Ives, Republican, New York; Senator John F. Kennedy, 
De .mocrat, Massachusetts; Senator Pat McNamara, Democrat, Mich- 
igan; Senator Karl E. Mundt, Republican, South Dakota; Senator 
Barry Goldwater, Republican, "Arizona; and Senator Carl TT. Curtis, 
Republican, Nebraska. 

Also present: Jerome Adlerman, chief assistant counsel; Ruth 
Young Watt, chief clerk. 

The CuatrMAN. The committee will be in order. 

(Members of the committee present at the convening of the session 
were Senators McClellan, Ives, Kennedy, Mundt, Goldwater, and 
Curtis. ) 

The Cuatrman. The Chair will make a brief statement before we 
proceed. 

On May 14, 1957, this committee heard testimony in a case involv- 
ing Mr. David Beck and the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers. 

Mr. Alfons B. Landa testified (transcript, p. 4114; printed hear- 
ings, p. 2255) that he had read that the teamsters’ union purchased a 
large part of Montgomery Ward stock and was going to vote it in 
favor of Mr. Wolfson in the proxy fight, then going on for control of 
Montgomery Ward Co. 

Mr. Landa further testified that on encountering Mr. David Beck 
in a Fruehauf plane en route to Washington, he told Mr. Beck— 
that in the event he supported Montgomery Ward, I felt sure he could have 


the opportunity of organizing Montgomery Ward. He had sought to do that 
often, I had read. 


Landa further testified that Beck said: 
That is a good idea. 


Thereupon, Landa telephoned Mr. Richard Nye, who was the proxy 
solicitor for Montgomery Ward Co. Landa testified that he— 
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told Mr. Nye, “I have seen Mr. Beck and Mr. Beck indicated that he would be 
willing to see that stock voted for management in the event that he had the 
opportunity to organize Montgomery Ward.” 


Mr. Landa further testified Mr. Nye said: 


O. K., I will pass the word on. 


The record shows that the teamsters organization purchased 2 blocks 
of stock, 8,000 shares and 4,500 shares, totaling 12,500 shares having 
an acquisition value of $1, 116, 066. 

The teamster’s union organized Montgomery Ward and entered 
into a contract with Montgomery Ward on March 31, 1955 (transcript 
p- 4116). Subsequently, the teamsters voted their stock for the man- 
agement. This fact has been learned from staff conversations with 
union officials as well as statements in the press. 

Shortly after the testimony of Mr. Landa, Mr. John A. Barr, chair- 
man and president of Montgomery Ward, wrote to me in my capacity 
as chairman of the committee, protesting against the testimony of 
Mr. Landa. 

I advised Mr. Barr that under rule 12 of the committee rules he 
could request to appear and testify, whereupon he forwarded such 
formal request and pursuant thereto he is present today to testify 
before the committee regarding the issue. 

Mr. Barr, will you please come around? Will you be sworn, please 

You do solemnly swear that the evidence you shall give before this 
Senate select committee shall be the truth, the whole truth and 
nothing but the truth so help you God? 

Mr. Barr. I do. 


TESTIMONY OF JOHN A. BARR, ACCOMPANIED BY HIS COUNSEL, 
CHARLES J. BARNHILL 


The Cuamman. Mr. Barr, will you state your name, your place of 
residence and your business or occupation ? 

Mr. Barr. My name, Mr. Chairman and gentlemen of the com- 
mittee,is John A. Barr. I reside at Wilmette, Il]., and I am chairman 
and president of Montgomery Ward & Co., in Chicago, Il. 

The Cuamman. Thank you very much, Mr. Barr. 

You are appearing here voluntarily ; are you? 

Mr. Barr. I am. 

The Cuarmman. To testify ? 

Mr. Barr. I am, and at my request, sir. 

The Caamrman. Do you have counsel present ? 

Mr. Barr. Yes, I do, Mr. Charles Barnhill, at my right. 

The Cuarmman. Mr. Barnhill, are you from Chicago? 

Mr. Barna. I am. 

The Caamman. Give your address, please. 

Mr. Barnutiy. Wilmette, Il. 

The Cuarrman. You are a member of the Chicago bar? 

Mr. Barnuti. A member of the Illinois bar. 

The Cuarrman. All right; thank you very much. 

Are there any preliminary questions ? 

Mr. Barr. I have a statement, Mr. Chairman, that I would like to 
present, if that is agreeable. 

The CuarrmMan. You have furnished a copy of your statement to 
the committee in conformity to the rules of the committee ? 
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Mr. Barr. We have. 

The Cuarrman. Is there any objection to the statement being read, 
gentlemen ? 

All right, Mr. Barr, you may proceed to read your statement. 

Mr. Barr. First, I would like to express my appreciation to the 
committee for permitting me to appear here today and to attempt 
to correct a great wrong which has been done to Montgomery Ward 
& Co. 

As the chairman stated at the beginning of today’s session, on May 
14 of this year, Mr. Alfons Landa testified before the committee, in 
substance, that he advised Dave Beck to vote the Montgomery Ward 
stock owned by the teamsters union in support of the management at 
the annual stockholders meeting in 1955, and that he suggested to Mr. 
Beck if the stock were so voted the management would probably per- 
mit the union to unionize Ward’s employees. 

Mr. Landa further testified that he understood from the newspapers 
the teamsters union did vote its stock in favor of the managament and 
that Wards and the union entered into a labor contract. 

From this testimony, a large segment of the press and at least some 
members of this committee, inferred that the management of Mont- 
gomery Ward had entered into an improper agreement of under- 
standing with the union under which organizing privileges were 
granted to the union in exchange for the union’s support in the proxy 
contest which was being waged for control of Montgomery Ward. 

It was inferred that Ward's forced its employees into the teamsters 
union without regard to the wishes of the employees, in exchange for 
proxy support from the union. 

The publication of these ¢ ompletely false charges and inferences has 
done great damage to Ward’s reputation, and has been injurious to 
its relations with employees, customers, and stockholders. 

Each and every one of these inferences is untrue and I welcome this 
opportunity to publicly deny and refute them. The facts relevant to 
sy matter are as follows: 

. There was never any agreement or understanding between Mont- 
gomery Ward and the teamsters union, or between any representatives 
of the company, concerning the voting of any Ward’s stock the union 
may have owned or controlled. No such agreement or understanding 
was ever discussed or even mentioned between representatives of the 
company and the teamsters union. 

2. Ward’s did not know in 1955, and does not know now, how many 
shares of stoc k, if any, were owned or controlled by the teamsters union 
at the time of, or prior to, the 1955 annual meeting of stockholders. 

Also, Ward’s did not know in 1955, and does not now know, how 
such shares, if any, were voted at the 1955 meeting. The union was 
not a stockholder of record in 1955 and no stock was registered or 
voted in any name which is identifiable with the union. 

Although the press reported during the winter of 1954-55 that the 
teamsters union had purchased some Montgomery Ward stock, the 
question of whether or not. the union owned or controlled any Ward’s 
stock or how any stock would be voted, was never discussed between 
any represenative of Ward’s and any representatives of the union. 

3. The labor contract entered into between Ward’s and the teamsters 
union in 1955 covered no employees other than those who theretofore 
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manner prov ided by the National Labor Relations Act. 

‘he dates and other details of these representation elections con- 
ducted by the National Labor Relations Board in accordance with the 
law, are available to you in the public records of the Board. 

Similarly, Ward’s has not entered into any agreement with the 
union subsequent to 1955 covering any employees who had not volun- 

tarily chosen the union as their bargaining agent in the manner pro- 
vided by law, and concerning whom the company was legally obligated 
to bargain. 

4. Ward’s fully recognizes the right of its employees to join or not 
to joir a union as they wish. This policy repeatedly has been pub- 
lished to the employees over a period of many years, and no employees 
of Ward’s should or, so far as I know, have jointed any union under 
the mistaken belief that the company demands, expects, or desires its 
SS to do so. 

If a majority of the employees in any of Ward’s units vote for 
the teamsters union, or any union, in a free and secret election, con- 
ducted by the National Labor Relations Board, the company must 
under the law, and does, bargain with that union and seek to effect an 
agreement. 

That was what Ward’s did in 1955, and that was all that Ward’s 
“= so far as the union was concerned. 

Alfons Landa, who brought this subject before the committee, was 
~ ‘employ ed by or in any way engaged to represent or speak for the 
company at any time. Any remarks Mr. Landa may have made to Mr. 
Beck, or to anyone else, concerning Ward’s were unauthorized and 
wholly voluntary 

I personally h: 2ndled all labor negotiations on behalf of Montgomery 
Ward & Co. with the teamsters union in 1955, and prior years, and I 
have personal knowledge of these facts. 

An iniquitous agreement of the type that has been inferred from 
the testimony of Alfons Landa could not have been made without my 
knowledge. 

The fact that the distinguished members of this committee were 
misled into drawing false and unfounded inferences from the testi- 
mony of Alfons Landa has done substantial harm to the good name 
and reputation of Montgomery Ward. 

I have attempted to lay before you the facts which completely de 
stroy these false inferences. I trust that we may have the sincere 
support of the committee in this effort to undo the harm that has 
been done. 

Had the inferences which were drawn from Mr. Landa’s testimony 
been true, I would be among the first indignantly to condemn such 
action. The fact is, however, they are completely and absolutely 
untrue and unfounded. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you, Mr. Barr. If the Chair understands 
you, first you say there was no collusion, no agreement, and no con- 
sideration given whatsoever to the teamsters purchasing the stock 
and voting it for the management. 

Mr. Barr. That is true. 

The Cuatrman. I find in your statement here, in the conclusion 
of your statement, a statement that an iniquitous agreement of the 


had voluntarily chosen the union as their bargaining agent in the 
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type that has been inferred from the testimony of Alfons Landa 
could not have been made without your knowledge. 

You do agree that if such an agreement was made, such a contract 
or understanding was entered into, it would be somewhat iniquitous / 

Mr. Barr. I think very much so, sir. 

The Cuamman. You held what position during that period of time, 
in Montgomery Ward, the same that you hold now ¢ 

Mr. Barr. No,sir. At that time I was a vice president and secretary 
of the company, and a member of the board of directors. 

The Cuairman. You say it could not have happened without com- 
ing to your attention or to your knowledge, any such arrangement. 

Could someone else, some of your superior officers have handled 
the matter without your knowledge / 

Mr. Barr. No; they could not have because, as I stated, I personally 
handled all of the negotiations and dealings with the teamsters union 
during that period, and L was in daily contact with Mr. Avery, who at 
that time was chairman and chief executive officer of the company, 
and it would have as a practical matter, been impossible. 

The CHatrmMan. How soon after the proxy fight was won before 
the contract was entered into with the teamsters union ¢ 

Mr. Barr. The 1955 contract with the teamsters union was entered 
into on March 31, of 1955, and the annual stockholder’s meeting was 
on April 22, 1955, approximately 3 weeks after the labor contract was 
signed. 

The Cuamman. The labor contract: was signed before the proxy 
heht ended ¢ 

Mr. Barr. Yes; approximately 3 weeks. 

The Cuamman. You say that you have no knowledge about the 
stock that was owned or purchased by the teamsters union. 

Mr. Barr. As a somewhat famous gentleman from the South once 
stated, all I know is what I read in the newspapers. The news 
papers reported during the winter of 1954 and 1955 that the team 
sters union had purchased some stock or some representative of the 
teamsters had made that statement to i ie press. However, as | 
stated previously, there was no stock registered in the name of the 
union, or any name that could be identified with the union. 

Apparently, if they did own stock, it was held in a broker’s name. 

The Coarmman. Did you inquire into that ¢ 

Mr. Barr. We did not. 

The Crramman. In view of the rumors or statements / 

Mr. Barr. No: we did not. The subject was never mentioned 
any conversation. 

The Cuarrman. Would you be interested to know, in the course 
of a proxy fight, whether someone had purchased a large block of 
stock, $1 million worth ? 

Mr. Barr. Normally we would be very much interested in that. 
Ilowever, under the circumstances which existed, we felt that it would 
be unwise to make any inquiries of any kind, because we were very 
actively in labor negotiations with the union, which was an arms- 
length contractur al negotiation. 

The Cramman. You were then in the process of negotiating at 
the time it was reported that they had bought this block of stock? 


89330—57—pt. TA———2 
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Mr. Barr. That is right, and we were in negotiations before that 
report was first made. 

The Cuairman. Did the fact that that report came to your atten 
tion, that they had pure hased this large block of stock, have some 
influence on the negotiations / 

Mr. Barr. It had none whatsoever. 

The Cuatrman. You do not think it would be persuasive at all? 

Mr. Barr. Not at all. The fact was that for the first time in the 
cor poration’ Ss history a union, the teamsters union here, had org: anized 
the employees in all of our nine mail-order plants. We were faced 
with a strike threat. 

The union and the officials of the union had publicly announced 
that a strike had been authorized, and that a strike was imminent. 
We were in a labor negotiation in an attempt to avoid a strike, which 
would have completely tied up the entire mail-order segment of our 
business. 

The Cuatrman. Were there any eflorts prior to that time made by 
the teamsters to organize the plants or how many efforts had been 
made? 

Mr. Barr. The teamsters organized the first of our nine mail 
order plants in the late 1930’s, 1938 or 1939. In 1940 they organized 
the second plant; and late in the 1940’s they organized the third plant. 

The Cuatrman. That made 3 out of 9. 

Mr. Barr. That made 3 out of 9. Beginning in the fall of 1953, 
the teamsters union conducted a national organizing drive against 
all of the plants and that drive was completed and they completed 
the org: ml ization of all of the pl: ints in the spring of 1955. 

The CHatrman. So at the time of this purported purchasing of 
stock by the teamsters union, in the course of the proxy fight, there 
was simultaneously a drive to organize all of the plants. 

Mr. Barr. That is true, sir. 

The Cuarrman. By the teamsters union. 

Mr. Barr. That is right. 

Senator Ives. May I ask a question there? I am kind of rusty on 
this proxy fight that you had at that time. How much stock was 
outstanding in Montgomer vy Ward? 

Mr. Barr. Approxim: ately 614 million shares. 

Senator Ives. Six and one-half million shares ? 

Mr. Barr. Yes, sir. 

Senator Ives. And how much was involved here? Is it 12,500 or 
14.000 ? 

Mr. Barr. The chairman so stated at the opening of the hearing, 
that his staff in conversations with the union people had determined 
that they owned 12,500 shares. ‘That is all of the information I have. 

Senator Ives. We had newspaper reports to the effect it was 14,000. 
Do you happen to know which is true ? 

Mr. Barr. No: I do not. 

Senator Ives. Now, I want to ask, by how much did Mr. Avery 
win ? 

Mr. Barr. Mr. Barnhill advises me the count was 4,100,000 for 
Mr. Avery, and 1,700,000 against him. 

Senator Ives. Presumably the allegation would be that this team- 
sters’ stock was voted in favor of Mr. Avery. 
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Mr. Barr. As I say, in the company’s records there was no stock 
registered in the name of the union. 

Senator Ives. I understand there is an allegation by Mr. Landa? 

Mr. Barr. Landa testified, and he said he read that in the news 
papers. 

Senator Ives. In other words, if the stock was voted for Mr. Avery 
it was not even a drop in the bucket. 

Mr. Barr. A small fraction of 100 percent. 

Senator Ives. It did not have any effect on the election at all? 

Mr. Barr. None whatsoever. 

Senator Ives. That is what I wanted to find out. 

Senator Gotpwater. It is about one-fifth of 1 percent. 

Mr. Barr. That is true. 

Senator Kennepy. Mr. Barr, you say you only know what you 
read in the newspapers and were you aware of the fact that the news- 
papers were talking in January of that year, several months before 
the contract was signed, that Mr. Hoffa and Mr. Beck might use these 
proxies to vote one side or the other in order to encourage their union 
control of the employees ? 

Were you aware that was in the paper? 

Mr. Barr. 1 have no recollection of that, and it may well have 
been. sIr. 

Senator Kennepy. Now, in January, on January 27, 1955, it said: 


Teamster Drive on Ward Plant; Beck Denies Move Is Linked to Proxy Fight. 


Now, you must have known that, and you had an interest in this 
proxy fight; did you not ? 

Mr. Barr. An interest in the proxy fight? Very much so; yes, sir. 

Senator KENNEDY. You were directing it 4 

Mr. Barr. I was active in it. 

Senator Kennepy. Obviously, vou must have been aware of the 
fact that there were some items in the newspapers about what would 
hap ypen to this stock: were vou not i 

Mr. Barr. I don’t know, Senator, to what newspaper article you 
referred. 

Senator KENNEDY. Iam talking about the New York Times. Thurs- 
day, January 27. and I read the Ssadiinn 

Mor. BARR. | hy ive ho recollection ot seelne th: at particular article. 

Senator Kennepy. Regardless of the qua intity of the stock, were 
you concerned about which way it would be voted ? 

Mr. Barr. This particular stock ? 

Senator KENNEDY. Yes. 

Mr. Barr. Not ‘guava ularly; we were in a very active proxy fight, 
and we were ve rv active ly solic itin . proxies from our stockholders. 
However, atone lane | remember a conversat lon, 

Mr. Nvye’s name was referred to here in some statement that was 
made, and Mr. Nve is president of Jorganson & Co., an organization 
in New York which is engaged in the business of solic iting proxies. 

We engaged Jorganson & Co. in the fall of 1954 to work with us and 
assist us in proxy soliciting. Sometime during the winter of 1954-55 
I recall Mr. Nye, in a conversation that I had with him, brought up 
the fact that the newspapers had reported that the teamsters had 
bought a block of Ward stock, 


| 
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I remember that he mentioned that a Mr. Sharney, who was the 
public-relations counsel for Mr. Wolfson in the proxy fight, also had 
some union clients. Mr. Nye voiced the opinion that he felt that this 
was probably stock that Sharney had been influential in the purchase 
of and it was probably intended for Wolfson’s support. 

Nye asked me what, if anything, we would like for him to do with 
regard to that stock. I told him “Nothing; absolutely nothing,” 
pointing out that we were in active negotiations with the union over 
a labor contract, a national labor contract, and we must avoid any 
mingling of those two matters, and that if we made any effort to 
solicit a proxy connected with the stock which it had been reported 
the union owned, even if we did that in good faith, it might likely b 
misconstrued, and we must avoid that. 

To the best ot my knowledge, Mr. Nye followed those instructions 

Senator Kennepy. Do you know if Mr. Nye had a conversation 
with Mr. Landa? 

Mr. Barr. No: I do not know. As I recall, I have a recollection 
that Mr. Nye, I believe, mentioned to me one time that he had talked 
to Mr. Landa concerning another matter. I will tell you what the 
other matter was if you like. 

It was disassociated with this subject. It was that an organization, 
I believe under the name of the Institute of Management, early 1 
1954 and before the beginning of the proxy fight had published 
paper or a pamphlet criticizing Mr. Avery’s management of Mont 
gomery Ward. 

That had been distributed and had some publicity around the 
country. A question arose of what use Mr. Wolfson might attempt 
to make of that brochure, which had been put out under the name of 

the Institute of Management in the proxy fight. 

It was reported that Mr. Landa had some connection, and the exact 
nature of which I do not know, with the Institute of Management 
and I remember Mr. Nye telling me that he had telephoned Mr. 
Landa and talked to him about that. 

I have no recollection of Mr. Nye ever mentioning to me that he 
had talked to Mr. Landa with respect to the union or any stock 
supposedly owned by the union. 

Senator Krnnepy. Now, in view of the fact that Mr. Nye’s name 
was brought into Mr. Landa’s testimony, you must have discussed 
this with Mr. Nye since then. Are you prepared to say that Mr. 
Nye denies that Mr. Landa ever discussed how the Beck stock in 
Montgomery Ward would be voted ? 

Mr. Barr. Well, in the first place I have not talked with Mr. Nye 
since this current matter came up, and I have not seen Mr. Nye or 
talked with him this year. 

Senator Kennepy. It seems to me, Mr. Barr, that when you are 
making a complete denial of this, which is your right, the whole 
charge of Mr. Landa hinges around the fact that he had a conversa 
tion with Mr. Nye after talking with Mr. Beck and Mr. Nye stated 
that he would pass the word on to the management and Mr. Nye 
was your representative in the proxy fight. 

Mr. Barr. That is right; and I have already attempted to tell you 
about a conversation that I had with Mr. Nye during this period i 
which I specifically instructed him that no effort was to be ails 
with regard to any stock reportedly owned by the teamsters union. 
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Senator Kennepy. Let me just try to pinpoint that. 

Mr. Barr. That subject was specifically covered with Mr. Nye. 

Senator Kennepy. Do you know whether he passed on the infor- 
mation which he told Mr. Landa he would pass on, that Mr. Beck 
might be eonares to vote his stock with your group 4 

Mr. Barr. I do not know whether he did or not. I have no recol- 
lection that it was ever passed on to me. It might have been. If it 
was, it was dismissed as insignificant, and we had no interest in 
that. 

Senator Kennepy. As I understand it, you state that there was no 
connection between the signing of this agreement and the voting of 
the stock. 

Mr. Barr. Absolutely none. 

Senator Kennepy. Well, now, you have stated that all you know 
is what appears in the paper and that surmise was in all of the papers. 
That is when the agreement was made. It stated in the New York 
Times on Friday, April 1: 

The Avery-Beck pact: In return Mr. Avery has been assured of union support 
in his fight to hold control of his mail-order empire. 

That story is in all of these papers that I have. 

Mr. Barr. I do not know if the story was in all of the papers or not. 
I do know that on the day the contract was signed, a reporter or repre- 
sentative of some newspaper in my office asked the question, “What 
connection does the signing of this contract have with the proxy 
fieht ?” 

I answered that ae that it had none and that any attempt to 
link the two ee ve false. It was a direct denial of that on the 
day the contract was signed. 

All of the newspaper stories that I saw following that carried 
statement of my denial of it. 

Senator Kinnepy. Now, in the April 1, New York Times, this is 
a story from Chicago: 

When Mr. Avery and Mr. Beck signed the memorandum, Mr. Beck said he 
would urge trustees of funds within the teamsters’ organization holding Ward 
stock to vote for the present management at the stockholders’ meeting. 

In other words, Mr. Barr, we have Mr. Landa’s statement that he 
ran into Mr. Beck on a plane, and that Mr. Beck stated it would be 
A eo0od idea if he conferred with Mr. Nye and Mr. Nye was your 
representative and he passed the word to Mr. Nve and Mr. Nye said 
he would pass it on, and we have this signing of a contract by a com- 
pany which had traditionally fought union representation in the 
company, and then we have Mr. Beck’s statement the day the agree 
ment was signed, stating that he would vote in your favor. 

It seems to me that is a series of events from which someone can 
draw a reasonable surmise that there was a connection, based on what 
we read in the papers and based on the testimony before the com- 
mittee. 

Mr. Barr. It is understandable to me, Senator, how one acting 
honestly and in good faith could draw that surmise or that inference. 

That is because of what we might call the circumstantial evidence 
which existed. The reason that I asked permission to appear here 
today, and to attempt to lay the true facts before you, so that un- 
warranted injury would not be done to this great American company, 
is that the inference is false and it is unfounded. 











10a IMPROPER ACTIVITIES IN THE LABOR FIELD 


[ appreciate the existence of these circumstances to which you refer. 
I would like only to add, in response to your statement, that please 
keep in mind that Mr. Nye is not an employee or an officer of Mont- 
gomery Ward. 

He was an independent agent who was employed for a specific pur- 
pose and one purpose only and that was to solicit proxies during this 
proxy fight. Mr. Nye had no connection with the aoe nee 
and he had no connection with Montgomery Ward in any respect 
other than to call upon stockholders and solicit their cele 

Mr. Nye was under specific instructions not to make any solicita- 
tion of any stock which it had been reported was under the control or 
was owned by the teamsters union. 

Senator Kennepy. Now, I have just one more question. It seems 
to me if you had been anxious to avoid this inference, it would have 
been wise not to have the intimate pictures taken with Mr. Avery and 
Mr. Beck signing this agreement. 

It seems to me that you benefited from the psychological impact of 
these statements going around the country, saying that the teamsters 
had moved in to Montgomery Ward and Mr. Beck’s statement that 
they were going to support Mr. Avery and Mr. Avery and Mr. Beck 
in intimate pose 3 weeks before the votes were counted in the proxy 
fight. 

Now, 2 years later, after victory has been won, there is an attempt 
to disassociate yourselves completely. It seems to me it would have 
been much easier or this could have been avoided if this thing had 
been handled with less splash at the time. 

Mr. Barr. In the first place, I had no more control over the pic- 
tures that were taken that day than I have over the pictures that are 
taken here in this room this morning. 

The signing of a labor contract between Montgomery Ward and the 
teamsters union was considered by the press as a newsworthy event in 
its own right, disassociated from any proxy fight situation, although 
that did in fact exist. 

The National Labor Relations Act does not excuse the parties from 
their obligations to bargain in good faith and attempt to reach an 
agreement, with the union merely because a proxy fight may be there. 

We were under an obligation to negotiate ee the union at this 
time and attempt to reach an agreement and, of course, we had a 
personal interest. in doing so to avoid a strike Shieh had been threat- 
ened and which appeared to us to be imminent. 

Senator Kennepy. That is all. 

The Cuarrman. Senator Mundt. 

Senator Munpr. Thank you, Mr. Chairman. 

You had your conversations with Mr. Nye, and was that before or 
after Mr. Nye had had his conversations with Mr. Landa ? 

Mr. Barr. I don’t know. I had my conversation with Mr. Nye 
during the winter of 1954-55 soon after it was reported in the news- 
papers that the union had purchased some Ward stock. I do not 
know when Mr. Nye may have talked to Mr. Landa about this, if he 
did. 

Senator Munpr. Putting it the other way, then, at least you had no 
knowledge at any time that Mr. Landa had talked to Mr. Nye; is that 
right ? 

Mr. 


Barr. That is right. 











| 


ee 


and if he did afterward, and he may have, 
and certainly did not stick in my memory. 


New York Times or any of the rest of it, 
figures and only 12.500 or 14,000 shares were owned by the teamsters 


out of some 4 million, and you won the election approximately 3 to 1, 
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Senator Munpt. So that if he had talked with him before that, he 


did not tell you about it and if he talked to you after that he would 


have no occasion to. 


I am sure that he had not talked with him before that or 


Mr. Barr. 


he would have mentioned it. 


I have no recollection that he ever mentioned 


As I said before, 
it was of no significance, 


Senator Munpr. The thing th: it mystifies me : about why there should 


be any particular significance about all of this or the stories in the 


is that if you are sure in your 


I do not see how it makes much difference how that particular block 


a stock was voted. 


Mr. Barr. It was pe significant, 
Senator Munpr. I do not see how you hold up any theory on a 


little block of 14,000 shares out of 4 million shares. It was not a close 


election and if it had been decided by 10,000 or 12,000, I would say a 


suspicious doubt may flow from this sequence of events. 

But it seems to me the whole thesis falls on its face because of the 
small block of stock. I would like to ask you this: You said you did 
not know or I think you said you did not know that the teamsters 
owned 12,000 or 14,000 shares, but you got it out of the newspapers. 

Mr. Barr. That is true. 

(At this point, Senator McNamara entered the hearing room. ) 

Senator Munpr. You were out actively soliciting stock; were you 
not ¢ 

Mr. Barr. Yes; we were. 

Senator Munpr. And proxies? 

Mr. Barr. Yes, sir. 

Senator Munpr. There had to be some record books some place. 

Mr. Barr. Yes, sir. 

Senator Munpr. Whose name did this show up in? 

Mr. Barr. I don’t know. fo I stated before, there was not at the 
time of the meeting or at any time before the meeting, any stock 
registered in the name of the union or in any name which we could 
identify with the union. 

There was a report at that time that the stock was held in the 
name of Goodbody & Co., which I believe is a broker: age house in 
New York. ‘That is what they refer to as a “street name” I believe. 

Senator Munpr. I have been curious for some time, Mr. Barr, 
about these various proxy fights and what has been referred to as 
pirating of American corporations, and about the fact that ap- 
parently, it is very hard to trace down the ownership of American 
corporations by looking at the stock-record book. 

Is there developing a concept of hidden ownership to a certain ex- 
tent in American corporations which I think either is bad or could 
lead to very evil consequences / 

I think people probably have a right to know who owns the cor- 
poration and who owns the stock, especially when it gets involved in 
proxy fights wherein innocent stockholders far away from the columns 
of the New York Times might not be acquainted with everything 


that is happening. 
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I would just like to have your observation as a man high up in the 
American corporate struc ture as to whether or not you think or you 
have any concern or worry or curiosity about that, or whether there 
is any danger if we expand the practice of hidden ownership of 
American corporations. 

It has nothing to do with this particular thing here, and I am just 
seeking counsel as a country boy from someone who has had ex- 
perience. 

Mr. Barr. Probably it would appear to be of not much consequence 
in the normal ordinary course of things, but it does become quite im- 
portant when there is a contest for control of a cor poration. It seems 
to me that in that event, or in any case where a question is raised over 
the control or management of a corporation, that all of the stock- 
holders have a right to know who it is that is opposing their interests 
on either side, and it does not make any difference whether it is the 
“ins” or “outs.” 

I testified on that subject 2 years ago before the Senate Banking 
and Currency Committee and at that time expressed my opinion that 
there should be full disclosure of beneficial ownership in the event 
of any proxy contests. That is still my opinion. 

Senator Munpr. I am glad to have that. I know that it arises 
of great significance when talking about banking institutions, and it 
has greater significance, I suppose, in life insurance, or fire insurance 
companies, and I think it has a certain degree of significance in all 
corporations, especially if it is as bad as some of my colleagues feel 
it is, and maybe it is, to have labor organizations owning corpora- 
tions with which they do business, or labor organizations having 
tremendous millions of dollars at their disposal. 

If there is no disclosure we might well have labor organizations 
owning corporations and making contracts with themselves and doing 
business with themselves. I do not know enough about that to knov 
how serious that would be, but I do think that the Securities and 
K XC hange Comn LISSION or pe rhaps the Cc yMmittees ot ( ‘ONLTeSS should 
analyze this thing pretty carefully. 

I have a feeling that this hidden owner ship of business is getting 
more and more slgnific ant. I know that a lot of stock is owned now 
beneficially by brokers and others and somehow or other it seems that 

doctrine of full disclosure in American corporate ownership could 
not do any harm and it might do a lot of good. 

I am glad to have you support that theor vy. 

Mr. Barr. It would be my opinion that it would be in the public 
interest for the Congress to give that subject sincere attention. 

Senator Munpr. That is especially true of the last 10 years because, 
and I am glad this is taking place, stockownership is spreading out 
across the country in the hands of a lot of people who normally and 
customarily did not own American corporate stock. 

All corporations encourage that, and I think that is good. I think 
it is right that people should own a piece of America and the way 
to do that easily is to own some stock in a good American corporation. 

The people who buy a piece of America have a right to know who 
their partners are, and who the other people are who own the com- 
pany and I defy them to find out by looking at the average stock 
records, or looking at the average annual report today, who in the 
world it is who owns and controls the corporations. 
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That is important when you have matters of this kind and when 
you have discussions that we had a little earlier about Freuhauf and 
about some outfit up in Canada, as to who owns it, and whether the 
union owns it or not. 

Whether it is wise or unwise I am not prepared to say at this time 
for the unions to own corporations’ stocks with which they do 
business. 

At least if you have the doctrine of full disclosure in operation we 
are not flying blind. 


I think that we are flying a little bit blind 1 American corpor ate 
structure and | a hope that the appropr late compton of Congress, 
if this is not it, or the Securities and Exchange Commission, will de 


vote thems cana to what I think is a growing cancerous condition 
in our American corporate structure. 

Senator McNamara. Mr. Chairman, I am interested in the men 
tioning of the Institute of Management. Is it an association of 
managers ¢ 

Mr. Barr. I do not know. I am acquainted only with the name. I 
do not know “A nature. 

Senator McNamara. Is your company a member of the institute? 

Mr. Barr. Wo: we have no connection with it whatsoever. 

Senator McNamara. You do not use their services ? 

Mr. Barr. No, sir: and we never have. 

Senator McNamara. In what regard did you bring the name of 
the Institute of Management to the conversation ? 

Mr. Barr. In the summer of 1954 there was brought to my atten 
tion a pamphlet which had been published under the name of t 
Institute of Mahabek sist and which was critical of Montgomery 
Ward’s management. That is the only thing I believe that I have 
ever seen their name associated with. 

Senator McNamara. Do you remember whether or not the name of 
Nathan Shetlerman was connected with this Institute of Manage- 
ment 4 

Mr. Barr. No; I do not know. I never heard or it was never men- 
tioned to me that Mr. Shefferman was connected with it and I don’t 
know whether he was or not. 

Senator McNamara. Do you know Mr. Shefferman? 

Mr. Barr. No: I have never met him. 

Senator McNamara. He does not handle your work? 

Mr. Barr. He never has. 

Senator McNamara. And he is in no way associated with you? 

Mr. Barr. In no way whatsoever. 

The Cratrman. Chief Assistant Counsel, Mr. Adlerman. do vou 
have any questions ¢ . 

Mr. Apterman. I would like to ask Mr. Barr a question to bring 
him back to his statement on page 4, in paragraph 4, in which he 
states that 
No employees of Ward’s should or, as far as I know, have joined any union 


under the mistaken belief that the company demands, expects, or desires its 
employees to do so. 


Mr. Barr. Yes, sir. 
Mr. AntermMan. I would like to draw your attention to certain con- 
tracts which you were kind enough to supply to the committee at 
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our request, and these various agreements that were entered into be- 
tween the union and Montgomery Ward Co. 

For example, this one in Oakland, Calif. I draw your attention 
to the union-security clause in that contract. Are you fanihar with 
that ? 

Mr. Barr. Yes: lam. What date is this contract ? 

Mr. ApitermMan. It has no date on it. The letter that you supplied 
attached to the proposed contract was March 1, 1955. 

Mr. Barr. Yes: all right. 

The CHatmman. Let the witness examine the document and see if 
he identifies it. 

(A document was handed to the witness.) 

Mr. Barr. I have examined the exhibit, Mr. Chairman. The ex- 
hibit is a proposal for a contract which was submitted by the union, 
and it is not a contract which Montgomery Ward entered into at any 
time. 

The CHairmMan. This contract was never entered into / 

Mr. Barr. It is not a contract. It is a proposal which Wis sub 
mitted by the union during the course of negotiations. 

Mr. Apiterman. Now, you say that was not accepted and not 
adopted # 

Mr. Barr. That is right. 

Mr. ApterMAN. You had a series of other contracts, also: is that 
correct ¢ 

Mr. Barr. A series of other contracts ? 

Mr. ApLerMAN. Yes: I mean some contracts were entered into with 
Montgomery Ward and was there one master contract ? 

Mr. Barr. On March ol we entered into one master contract. 

The Cuamman. That is 1955? 

Mr. Barr. Yes, sir. 

Now, these negotiations you understand had been actively in prog 
ress for approximately a year and a half and during the course of 
that time many proposals were passed back and forth and we would 
make proposals to the union and they would make proposals to us, 
and the document that you have handed me is one of their proposals 
during the course of the negotiations 

Mr. Apterman. Could you advise me whether this is the standard 
contract that was signed at that time ” 

Mr. Barr. I would be happy to. 

The CuatrmMan. This appears to be a carbon copy of what counsel 
suggests may have been the standard contract stoned at that time. 

\ document was Dae to the witness. ) 

Mr. Barr. Well, that is another union proposal. If you are look 
ing for the contract we signed, we will furnish you with a copy of 
it, and we have another copy of it here if that would help you. 

The CHairnman. Again, the doc ‘ument you have just examined was 
not one entered into, but anot! ier that was submitted as a proposal ? 

Mr. Barr. That is correct, 

The Cuatrrman. Thank a.” 

Mr. Barr. I have in my hand a true copy of the contract we did 
enter into, if that would be of help to you. 

The CratrmMan. May we see that ? 

Mr. Barr. Yes, sir. 
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(A document was handed to the chairman.) 

Mr. ApLermMan. You have a union-security clause in that contract 

Mr. Bar i We have what is commonly referred to as a maintenance 
of-members! Lp provision. At the time we signed the contract this 
was a provision under which, in the first plac e, no employees who 
were not members of the union were required to join. 

The employees who already were members were given a 2-week 
period following the signing of the contract, under which they could 
resign if they desired to. Thee mployees who remained members after 
the end of the 2-week “ese ape per iod” as it is commonly called, were 
then required to maintain their membership in the union for the year 
that the contract was in force. 

The Cyainman. Mr. Barr, do you have extra copies of —" it? If you 
say this is the contract that was entered into or a copy of it, the Chair 
wouk | like t to make it an exhibit for refe rence, 

Mr. Barr. Very well, sir. 

The CHatrmMan. That will be made exhibit 218, just for reference 
only, so that it will be official in the record. 

(The document referred to was marked “Exhibit No. 218” for refer- 
ence and may be found in the files of the select committee. ) 

Mr. Barr. Very well. 

The Cnairman. Let the Chair ask one other question for clarifica- 
tion of my own mind. Under the terms of this contract that you 
entered into, was a union shop established ¢ 

Mr. Barr. No, sir. It was what is referred to as a maintenance-of- 
memb ership condition and not a union shop. 

The CratrmMan. It was not a union or In other words, those 
that were then members of the union, as 1 understand you, were given 
2 weeks if they w: anted to get out of the union, and they could retire 
from the union within 2 weeks’ time. 

Mr. Barr. That is right. 

The CHairman. Those who did not do so, and continued in the 
union, then they had the obligation for maintenance of union member- 
ship ¢ 

Mr. Barr. That is right, sir. 

The CnHairnman. That is correct; is it? 

Mr. Barr. That’s right. 

The Ciramman,. I was trying to get it clear. 

Senator Munpr. And if they elected to withdraw from the union. 
it had no impact on their employment status with Ward’s? 

Mr. Barr. No; whether they dropped or whether they didn’t, 
whether they joined or whether they didn’t had no effect whatsoever 
upon their employme nt status with Ward’s. 

Senator Munpr. They were not subjected by the contract to any 
checkott ? : 

Mr. Barr. Yes: the contract provided with respect to those who 
remained in the union, that their dues would be checked off. 

Senator Munpr. They could say, “Check me off” or “Don’t check 
me otf?” 

Mr. Barr. I would like to correct that statement. 

Mr. Barnhill informs me that that came a year later. In the 1955 
contract there was not a checkoff. But in 1956 that union demand was 
granted in subsequent negotiations. 








l6a IMPROPER ACTIVITIES IN THE LABOR FIELD 


Senator Munpr. As a consequence of that contract, did all of the 
employees of Ward’s join the union or did you have some union and 
some nonunion / 

Mr. Barr. We continued to have some union and some nonunion 
employees. There were certainly no more employees } joine ‘d the union 
after the signing of this contract. In fact, I recall that I believe the 
first National Labor Relations Board election that was “held with the 
teamsters union by the Labor Board, following the signing of this 
contract, a majority of the employees voted against the union. 

There have been a number of National Labor Relations Board elec 
tions held during the past 2 years involving Montgomery Ward stores, 

and warehouses, and in some of which the employees have voted 1 
favor of the teamsters union and in some of which the atid 
have voted, the majority of them, against the teamsters union. 

Senator Munpr. Does it follow then that after every election, where 
& majority of the employees voted against the union, that you have 
deunionized for a year and then they joined the union again ? 

Mr. Barr. There is no deunionization. They just never are union 
ized. 

Senator Munpr. After they had been unionized, and they held an 
election and voted against it, did that happen ? 

Mr. Barr. No; not where they had been unionized. These are 
new stores or new warehouses which the union is attempting to 
organize. 

In each case before we recognize or deal with the union, we only 
do that in cases where the National Labor Relations Board holds an 
election and certifies that a majority of the employees have voted for 
the union. 

Senator Munpr. There have been no cases where they held an elec 
tion and deunionized / 

Mr. Barr. | believe not, so far as the teamsters union Is concerned. 

Senator McNamara. While you are on this subject, of the escape 
clause, I think this is the first time it has been brought before the 
committee and so we are all somewhat interested in it. 

You indicated that this “escape clause” was put into a subsequent 
contract and not one where you originally signed up with the union? 

Mr. Barr. Oh, yes; it was in this 1955 contract. 

Senator McNamara. In the original contract / 

Mr. Barr. Yes, sir. 

Senator McNamara. And it was repeated in subsequent contracts ? 

Mr. Barr. Yes; it was repeated in last year’s contract and the fol- 
lowing year’s contract. 

Senator McNamara. Did the “escape clause” come up again at the 
signing of a new contract ? 

Mr. Barr. Yes, sir. 

Senator McNamara. Then your employees have opportunities 
every time you sign a new contract to take advantage of that escape ? 

Mr. Barr. They have had up to this time. That is, as I am sure 
the Senator can well appreciate, repeatedly a subject of negotiations. 
In pratically every negotiation we have with the union we do that. 
But in the contract that was signed in 1955 and in the contract which 
was signed the following year there was an escape provision. 
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Senator McNamara. Do you have any knowledge or any recol- 
lection of how many employees took advantage, if that is the term 
you want to use, of the escape clause ? 

Mr. Barr. I don’t know how many did. 

Senator McNamara. I think that would be a very interesting thing 
to re the experience in this field of escape clauses, Mr. “Chair- 
man, and I do not think that there is very much in our records about 
that. 

The Crarrman. It would be all right. Would it be convenient for 
you at an early date to supply the number of those who took ad- 

vantage of this escape clause ¢ 

Mr. Barr. It would not, Senator, and my respectful suggestion 
would be that if you desire to develop that information, that you 
should do that with the union, because the resignation of an em- 
ployee from the union is a matter between the ‘employee and the 
union and the company does not have any direct knowledge, and 
generally no knowledge whatsoever of that. 

The Cuamman. You have no record of that? 

Mr. Barr. No. That is a matter between the employee and the 
union and you would have to get that information from the union. 

The CHarrman. You can say possibly some did withdraw ? 

Mr. Barr. They may have, but the only thing we would know 
would be if some employee might come to his supervisor and say that 
he had resigned from the union or something, which might or might 
not be true. 

The only way you could get authentic information on that would 
be from the unions. 

Senator McNamara. It appears that there is a checkoff involved 
in the current contract. 

Mr. Barr. There is in the current contract, yes, sir. 

Senator McNamara. If a man was paying ’ dues one month and took 
advantage of the escape clause, you would not withhold his dues the 
next month; is that right ? 

Mr. Barr. We would get a notice from the union that that em- 
ployee resigned. 

Senator McNamara. Your records would reflect it? 

Mr. Barr. But probably all of the members of the union are not 
on the checkotf and it is not compulsory on all union members and 
the individual employees authorize their dues to be checked off. 

Presumably, there are some employees who pay dues directly to 
the union, you see, and so even that record would not be complete. 

Senator McNamara. It would be helpful, because we have nothing 
in this field. It would be helpful to us. 

Mr. Barr. Well, we would be glad to give you anything from our 
records that would be helpful. I would merely call your attention to 
the fact it would be an incomplete report. 

Senator McNamara. If you charged it one month and he still con- 
tinued to be an employee, and in December you withheld his dues and 
in January you didn’t, then the record would pretty well reflect that 
he, still being employed, took advantage of the esc: upe clause. 

Mr. Barr. We have never developed any statistics of that kind. 
Could that be developed from our records, Mr. Barnhill ? 
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There is a turnover of people and there might be other reasons. 
We would be happy to give you anything we can get from those rec- 
ords, but I question whether it would be helpful to you. 

Senator Kennepy. Now, Mr. Barr, can you fill me in a little on 
the details of the way this proxy stock is voted. What dates are the 
proxies mailed in? Are they mailed in from January up to April 
22% 

Mr. Barr. No. First the mechanics of it are that at sometime be- 
fore the date of the annual meeting, and in this particular instance I 
believe it was approximately 40 days before the meeting, the date of 
the meeting was April 22, so in the first part of March sometime, the 
company under the rules of the Securities and Exchange Commis- 
sion mails to all stockholders of record a proxy statement and in- 
cluded with that proxy statement is a form of proxy. 

So the first proxies would have been mailed in beginning around 
the middle of March. 

Senator Kennepy. Then they would continue right up until the 
day of the meeting. 

Mr. Barr. Yes, sir. 

Senator Kennepy. Do you have any chart at the company as to 
how those proxies are being voted as they come in, or are they not 
opened until the meeting? 

Mr. Barr. Oh, yes. The ones sent to the management are opened 
and a record is made of it immediately upon receipt. 

Senator Kennepy. As of the date that this union contract was 
signed, did you have a record as to your vote? 

Mr. Barr. We would have had. 

Senator Kennepy. Have you any figures on that, and had you won 
by then? 

Mr. Barr. Well, no, we had not won by then. You see, in a situa- 
tion where there was a contest of that nature, it is impossible either 
for us or for the other side, so to speak, to tell from the proxies which 
have been received where you stand; because a very substantial number 
of proxies are revoked. 

At the time of the annual meeting, it is the latest dated proxy which 
counts, and there were instances which were brought to my attention 
where some stockholders would sign as many as 11 different proxies. 
Apparently, every time the management would mail them a proxy. 
they would sign it and send it back "and every time Mr. Wolfson would 
send a proxy, they would sign it and send it back. 

The Cuarrman. It was the last person who talked to them who re- 
ceived the benefit of the proxy ? 

Senator Kennepy. I read the New York Times, and that reflects 
other stories, and I have Business Week here of April 9, and this was 
a great fight and everybody was interested in it. 

The headline is, “Ready for the rollcall at Ward’s.” And it says 
up at the top: 


Wolfson still talks about sure victory, but he is bitter about action of— 
and then underneath is a picture of Dave Beck— 


3eck and the teamsters union declaring their support of their new pal, Avery, 
Montgomery Ward chairman, who says he made no proxy deal with the teamsters 
in connection with Ward presently making contract with the union. 
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Then, on the next page of this Business Week story it says: 


Hoffa had said that the teamsters own about $1,050,000 worth of Ward stock, 
about 13,500 shares. 

He has been heard to say that the union influences through friends the votes 
of another 100,000 shares. In Wolfson’s camp the first reaction to Beck's state- 
ment was gloomy. “If the union does control 100,000 shares,” said a Wolfson 
lieutenant, “at this stage it would hurt us bad.” 

Now, Mr. Barr, I do not think that there is any doubt that this sign- 
ing of this contract and this public announcement by Mr. Beck, was 
of great assistance to you in this fight, regardless of how many shares 
he actually owned, for two reasons: 

First, because you did not know how close the fight would be, and 
secondly, the psychological value of this sort of publicity in many of 
the leading papers and magazines of the country indicated gloom in 
Wolfson’s camp and joy in the Avery camp, about this support you 
were getting from the teamsters and was of great assistance to you. 
Is that not a fact ? 

Mr. Bark. I think that is a matter of judgment and your judgment 
may well be correct in that regard. If it is, and if that is true, that 
publicity of this type was helpful to the management’s camp, as you 
Say, it was merely and wholly incidental. 

Senator KrenNnepy. Nevertheless, you are being completely frank 
with the committee and you want us to be frank with you and I do not 
think that you can help but feel this was a benefit. 

That is a statement of fact. 

Mr. Barr. If it was beneficial, it was incidentally, and it was not to 
any extent. 

Senator Kennepy. Was it beneficial ? 

Mr. Barr. It was not even a scintilla of motivating influence in enter- 
ing intothe agreement. ‘That isthe point. 

Senator Kennepy. I understand. 

Mr. Barr. If any benefits incidentally flowed from it, as in your 
judgment they did, and as they may have—— 

Senator Kennepy. Would you give me your judgment ? 

You must have been very concerned about this. Was this very help- 
ful to you? 

Mr. Barr. I think it was of very little significance of inconsequential 
significance one way or the other. Thatismy opinion. I donot think 
it either hurt us or helped us in any significant degree. 

Senator Kennepy. This Business Week story says: 


This week Avery agreed that Beck’s words had been timely. 


That was Beck’s word that they were going to vote the stock with 
you. Whatdo you mean by “timely” ? 

Mr. Barr. I wouldn’t know. 

Senator Kennepy. You would not draw any conclusions of what he 
meant that it was helpful ? 

Mr. Barr. If it was helpful, I think it was in a slight degree, but 
that is a pretty conjectural field, I would say. 

Senator Kennepy. Now, he referred to Mr. Hoffa and— 


Mr. Avery said he never met him, but he is a nice fellow, speaking about 
Hoffa. 
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T do not think that there is any doubt, at least in my judgment, that 
this was of substantial assistance to you. I just do not see how you 
come to any other conclusion. I am not suggesting that you signed 
because of that reason. I am only suggesting that in view of Mr. 
Landa’s statement, Mr. Beck said he was going to vote the other way, 
and in view of Mr. Landa’s call to Mr. Nye and Mr. Nye’s statement 
that he would pass it on, and in view of the fact that he signed 
with you and in view of the fact Mr. Avery said the assistance was 
“timely”, it is difficult for me to disassociate the signing of the contract 
with the proxy fight, to be honest with you. 

The Cuamman. Mr. Counsel, do you have any further questions ? 

Mr. Apterman. I would like to go on for a moment on this. 

Speaking about the Busines Week article, there is a statement which 
states: 

The contract includes a standard maintenance of membership section in force 
on June 1, 1956. Avery’s refusal to accept a similar requirement of a union 
contract 11 years ago brought on a showdown in which the Army seized the 
company on a war Labor Board order, on May 6, 1944. 

This was a subject which had caused great controversy between the 
union and the company for many years, the question of whether 
or not they should have a maintenance of membership clause; is that 
correct ? 

Mr. Barr. It had been a point of controversy for many years 
between Montgomery Ward and the union as to whether there should 
be a union-shop condition in Ward’s plants and in maintenance of 
membership, but for a union shop and the maintenance of membership 
was a compromise of that issue. 

Mr. Apiterman. The clause that you have in your contract and I will 
read it under article 2, says: 

Zach employee covered by this agreement is free to join the or or not to 
join the union as he wishes. All employees 15 days after April 5, 1955, namely 
April 20, 1955, are members of the union, and all employees who thereafter 
become members of the union shall for the duration of this contract, as a condi- 
tion of employment, pay to the union dues and initiation fees uniformly re- 
quired by the union as a condition of requiring maintenance of membership. 

The union shall notify the company and the employee involved in writing 
in the case of a failure to pay such dues or fees and the employee shall have 
seven days after date of mailing of such notice to pay any dues or fees which 
may be owing to the union. 

Now, is that a standard maintenance of membership clause ? 

Mr. Barr. In substance, yes. The exact wording like this did not 
require them to maintain their membership, as I recall. It required 
them to pay the normal dues, but in substance, it is a standard mainte- 
nance-of-membership clause. 

Mr. Apterman. Was this a subject that had been in controversy 
for many years between the union and Montgomery Ward? 

Mr. Barr. The subject of compulsory union me mbership was a Sub- 
ject which had been in controversy for many years; yes, sir. 

Mr. Apterman. And do you have any reason or any explanation as 
to why the union and the company got together on this clause at this 
particular time, 3 weeks before the proxy vote? 

Mr. Barr. Yes; I do, very clearly. 

Mr. ApterMAn. Would you state that? 

Mr. Barr. Yes; if I could have that memorandum that I wrote at 
the time. 
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This was the first time, as I attempted to state earlier, that any 
union had organized Montgomery Ward plants on a national scale. 
For the first Gee in our experience we were faced with a strike threat 
on a national scale and a strike threat which threatened to tie up all 
of our plants across the country. 

That was the situation which was new, and which the company 
had never faced before in these prior years of controversy that you 
refer to. It was my opinion at the time that a compromise of the 
union-shop issue was necessary to avoid a strike. 

I have before me, which we have pulled out of our files, a report 
dated. March 10, approximately 2 weeks before this contract was 
signed, and as the negotiations were reaching their peak, so to speak, 
a report to Mr. Avery and which was also used as a report to the 
board of directors who decided this matter and decided what we would 
do, and what we would not. 

Mr. Chairman, to supplement my answer it might be helpful if 
the committee had this memorandum, which I prepared at the time 
and on the basis of which this settlement was worked out, before you. 

The Cuarrman. The memorandum will be made exhibit No. 219 
for reference and you may refer to it if you wish to comment on it. 

(The document referred to was marked “Exhibit No. 219” for ref- 
erence and may be found in the files of the select committee.) 

Mr. Barr. No; the substance of it—and I submit the full memo- 
randum for the committee’s perusal, as I just stated, is that my opinion 
was that we were faced with a strike and that a compromise of this 
issue was necessary if we were to avoid it. 

The Cramman. What is the date of the memo? 

Mr. Barr. March 10, 1955. 

The Cuarrman. The contract was signed how soon thereafter? 

Mr. Barr. The contract was signed on March 31, approximately 3 
weeks after my report to the chief executive officer and the board 
of directors on the status of the union negotiations. 

The Cuarrman. Iam not familiar with these contracts, but it occurs 
to me that this contract was somewhat favorable to you from the 
standpoint of the big issue in controversy of a union shop. 

As I understand you, anyone who was working there continued 
working, and never was compelled to join the union. 

Mr. Barr. That is true. 

The Cuatrman. Those who were already members of the union 
had 15 days to determine whether they wanted to continue in the 
union or if they wanted to withdraw from it. 

Mr. Barr. That is right. 

The CHatrMan. And as I understand you, they could withdraw 
from the union if they desired to, without losing their jobs. 

Mr. Barr. That is true. 

The Cratrman. They could continue on in employment. 

Mr. Barr. That is right, sir. 

Mr. Apterman. Mr. Barr, I believe that you testified in 1955 before 
the Senate Committee on B: inking and Currency, on the stock-market 
study that w . a study of proxy fights. 

Mr. Barr. I did. 

5 ca At that time, I believe Mr. Louis Wolfson also 
testified. 
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Mr. Barr. I believe he did. I was not present when he testified, 
but I understand that he did. 

Mr. AptermMAN. I am just wondering whether or not I could get you 
to be in agreement with Mr. Wolfson on a statement that he has made, 
and I would like to read this statement and ask you whether you agree 
with it in principle. 

Mr. Barr. Very good. 

Mr. AptermMANn. He issued a statement to the committee and I will 
just read the one clause which is pertinent : 

C. Union ownership of shares: With the tremendous union funds available 
today for investment, a union could acquire stock of a corporation with which 
it has or seeks a labor contract. This stock could represent the balance of power 
and thus become a bargaining instrument. 

Obviously, the union could use this stock to barter its proxies in exchange 
for unduly favorable terms from either contestant. The possibility of such a 
situation should be eliminated because no labor contract entered into under 
these circumstances can be to the best interest of the corporation or, in the 
long run, to the union itself. 

The Cuamman. That is in line with what Senator Mundt was dis- 
cussing a while ago, as I recall. That is Mr. Wolfson’s statement of 
his viewpoint, and the question is, do you agree with Mr. Wolfson ? 

Mr. Barr. I agree with Mr. Wolfson’s statement completely. The 
circumstance presents a very real danger. The point I would hope 
to establish this morning, Senator, is that did not happen in the Mont- 
gomery Ward case. 

The Cuarrman. Are there any further questions? 

Mr. ApLERMAN. I have no further questions. 

Senator Munpr. I would simply like to say, Mr. Chairman, that 
it is very obvious that there is one great difference between the repre- 
sentatives of the union and Mr. Barr, and that is their willingness 
to answer questions forthrightly and directly. 

The Cuamman. If there are no further questions, we thank you 
for your presentation, Mr. Barr. 

The committee will be in recess until 2 o’clock to meet in the Caucus 
Room, 381, and at that time we will resume hearings in the Bakery 
and Confectionery Union matter. 

ipa. rs at 12 noon, the hearing in the above-entitled matter 
was recessed, to reconvene at 2 p. m. of the same day.) 


x 


